AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§75.2

Paragraph (c) of that section describes for-
mula grant programs. Also see §§75.201,
75.209, and 75.210 for the selection criteria for
discretionary grant programs that do not
have implementing regulations or whose im-
plementing regulations do not include selec-
tion criteria.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980, as amended at 45
FR 28669, Apr. 29, 1980. Redesignated at 45 FR
77368, Nov. 21, 1980, as amended at 45 FR
84059, Dec. 22, 1980, 50 FR 29330, July 18, 1985;
52 FR 27803, July 24, 1987; 57 FR 30336, July 8,
1992; 60 FR 63873, Dec. 12, 1995]

§75.2 Exceptions in program regula-
tions to part 75.

If a program has regulations that are
not consistent with part 75, the imple-
menting regulations for that program
identify the sections of part 75 that do
not apply.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.4 Department contracts.

(a) A Federal contract made by the
Department is governed by—

(1) Chapters 1 and 34 of title 48 of the
Code of Federal Regulations (Federal
Acquisition Regulation and Education
Department Acquisition Regulation).

(2) Any applicable program regula-
tions; and

(3) The request for proposals for the
procurement, if any, referenced in Com-
merce Business Daily.

(b) The regulations in part 75 do not
apply to a contract of the Department
unless regulations in part 75 or a pro-
gram’s regulations specifically provide
otherwise.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 57 FR
30336, July 8, 1992]

ELIGIBILITY FOR A GRANT

§75.50 How to find out whether you
are eligible.

Eligibility to apply for a grant under
a program of the Department is gov-
erned by the authorizing statute and
implementing regulations for that pro-
gram.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 52 FR
27803, July 24, 1987]

34 CFR Subtitle A (7-1-03 Edition)

§75.51 How to prove nonprofit status.

(a) Under some programs, an appli-
cant must show that it is a nonprofit
organization. (See the definition of
nonprofit in 34 CFR 77.1.)

(b) An applicant may show that it is
a nonprofit organization by any of the
following means:

(1) Proof that the Internal Revenue
Service currently recognizes the appli-
cant as an organization to which con-
tributions are tax deductible under sec-
tion 501(c)(3) of the Internal Revenue
Code;

(2) A statement from a State taxing
body or the State attorney general cer-
tifying that:

(i) The organization is a nonprofit or-
ganization operating within the State;
and

(if) No part of its net earnings may
lawfully benefit any private share-
holder or individual;

(3) A certified copy of the applicant’s
certificate of incorporation or similar
document if it clearly establishes the
nonprofit status of the applicant; or

(4) Any item described in paragraphs
(b) (1) through (3) of this section if that
item applies to a State or national par-
ent organization, together with a
statement by the State or parent orga-
nization that the applicant is a local
nonprofit affiliate.

(Authority: 20 U.S.C. 1221e-3 and 3474)

INELIGIBILITY OF CERTAIN INDIVIDUALS
TO RECEIVE ASSISTANCE

SOURCE: Sections 75.60—75.62 issued at 57
FR 30337, July 8, 1992, unless otherwise
noted.

§75.60 Individuals ineligible to receive
assistance.

(a) An individual is ineligible to re-
ceive a fellowship, scholarship, or dis-
cretionary grant funded by the Depart-
ment if the individual—

(1) Is not current in repaying a debt
or is in default, as that term is used in
34 CFR part 668, on a debt—

(i) Under a program listed in para-
graph (b) of this section; or

(ii) To the Federal Government under
a nonprocurement transaction; and

(2) Has not made satisfactory ar-
rangements to repay the debt.
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(b) An individual who is not current
in repaying a debt, or is in default, as
that term is used in 34 CFR part 668, on
a debt under a fellowship, scholarship,
discretionary grant, or loan program,
as included in the following list, and
who has not made satisfactory arrange-
ments to repay the debt, is ineligible
under paragraph (a) of this section:

(1) A grant awarded under the Pell
Grant (20 U.S.C. 1070a, et seq.), National
Early Intervention Scholarship and
Partnership (NEISP) Program (20
U.S.C. 1070a-21, et seq.), Supplemental
Educational Opportunity Grant (SEOG)
(20 U.S.C. 1070b, et seq.), or State Stu-
dent Incentive Grant (SSIG) (20 U.S.C.
1070c, et seq.) program, or a scholarship
awarded under the Robert C. Byrd Hon-
ors Scholarship Program (20 U.S.C.
1070d-31, et seq.), a fellowship awarded
under the Jacob K. Javits Fellows Pro-
gram (20 U.S.C. 1134h-1134k), or a fel-
lowship awarded under the Patricia
Roberts Harris Fellowship Program (20
U.S.C. 1134d-1134f).

(2) A fellowship awarded under the
Christa McAuliffe Fellowship Program
(20 U.S.C. 1113-1113e), the Bilingual
Education Fellowship Program (20
U.S.C. 3221-3262), or the Rehabilitation
Long-Term Training Program (29
U.S.C. 774(b)).

(3) A loan made under the Perkins
Loan Program (20 U.S.C. 1087aa, et
seq.), the Income Contingent Direct
Loan Demonstration Project (20 U.S.C.
1087a, et seq.), the Stafford Loan Pro-
gram, Supplemental Loans for Stu-
dents (SLS), PLUS, or Consolidation
Loan Program (20 U.S.C. 1071, et seq.),
or the Cuban Student Loan Program
(22 U.S.C. 2601, et seq.).

(4) A scholarship or repayment obli-
gation incurred under the Paul Douglas
Teacher Scholarship Program (20
U.S.C. 1111, et seq.).

(5) A grant, or a loan, made under the
Law Enforcement Education Program
(42 U.S.C. 3775).

(6) A stipend awarded under the In-
dian Fellowship Program (29 U.S.C.
774(b)).

§75.62

(7) A scholarship awarded under the
Teacher Quality Enhancement Grants
Program (20 U.S.C. 1021 et seq.).

(Authority: 20 U.S.C. 1221e-3 and 3474)

[57 FR 30337, July 8, 1992, as amended at 59
FR 24870, May 12, 1994; 65 FR 19609, Apr. 11,
2000]

§75.61 Certification of eligibility; ef-
fect of ineligibility.

(a) An individual who applies for a
fellowship, scholarship, or discre-
tionary grant from the Department
shall provide with his or her applica-
tion a certification under the penalty
of perjury—

(1) That the
under §75.60; and

(2) That the individual has not been
debarred or suspended by a judge under
section 5301 of the Anti-Drug Abuse Act
of 1988 (21 U.S.C. 853a).

(b) The Secretary specifies the form
of the certification required under
paragraph (a) of this section.

(c) The Secretary does not award a
fellowship, scholarship, or discre-
tionary grant to an individual who—

(1) Fails to provide the certification
required under paragraph (a) of this
section; or

(2) Is ineligible, based on information
available to the Secretary at the time
the award is made.

(d) If a fellowship, scholarship, or dis-
cretionary grant is made to an indi-
vidual who provided a false certifi-
cation under paragraph (a) of this sec-
tion, the individual is liable for recov-
ery of the funds made available under
the certification, for civil damages or
penalties imposed for false representa-
tion, and for criminal prosecution
under 18 U.S.C. 1001.

(Authority: 20 U.S.C. 1221e-3 and 3474)

individual is eligible

§75.62 Requirements applicable to en-
tities making certain awards.

(a) An entity that provides a fellow-
ship, scholarship, or discretionary
grant to an individual under a grant
from, or an agreement with, the Sec-
retary shall require the individual who
applies for such an award to provide
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